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EU Briefing 
 
The following briefing sheet contains an 
overview of the activities of the various 
European Union institutions for the summer of 
2006. It also takes a prospective look at the 
events in the month of September 2006. 
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European Commission Imposes Penalty 
Payments of €280.5 million on Microsoft 
Corporation for Continued Non-compliance 

For the first time in the history of EC 
competition law enforcement, the European 
Commission used its powers to sanction a 
company for failure to comply with a previous 
decision.  

Article 24(1) of Council Regulation 1/2003 
grants the Commission the power to impose 
periodic penalty payments on an undertaking or 
an association in order to compel them to put 
an end to an infringement of Article 81 or 
Article 82 of the EC Treaty, in accordance with 
a decision finding such an infringement. Such 
penalty may not exceed 5% of the average daily 
turnover of that undertaking in the preceding 
business year, per day, and is calculated from 
the date appointed by the decision.  

After the record breaking €497 million fine 
imposed in March 2004 for abuse of a 
dominant position, Microsoft Corporation will 
have to bear at least another €280.5 million 
penalty for its continued non-compliance with 

some of the remedial obligations contained in 
that decision.  

On 24 March 2004, the Commission declared 
that Microsoft had used its dominant position 
on the market of operating systems to become 
dominant on the connected markets for work 
group server operating systems and for media 
players in violation of Article 82 of the EC 
Treaty. The remedies imposed on Microsoft 
consisted of: 

 Disclosing complete and accurate 
interface documentation necessary to 
allow non-Microsoft work group servers to 
achieve full interoperability with Windows 
PCs and servers 

 Building up a version of Windows without 
Windows Media Player 

Microsoft appealed this decision before the 
European Court of First Instance and brought 
an action seeking interim relief to suspend the 
operative parts of the Commission’s decision. 
On the basis that the provisions of the decision 
did not cause any serious or irreparable 
damage to the company, the interim relief 
application was rejected in December 2004 by 
an Order of the President of the Court (Case T-
201/04, Microsoft / Commission, Order of 
22/12/2004, (Rec.2004,p.II-4463). 

Pursuant to this development, Microsoft 
complied with the order of the Commission to 
provide an unbundled version of Windows, 
however the implementation of the 
interoperability remedy has shown to be a more 
complex matter.  

In June 2005, the public was advised that 
Microsoft had made a proposal for the 
disclosure of interface documentation that will 
allow non-Microsoft work group servers to 
achieve full interoperability with Windows PCs 
and servers. However, the Commission was not  
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fully satisfied by this proposal and asked Microsoft to 
permit distribution to non-licensee third parties of 
software developed by competitors who had received the 
interoperability information. The proposed remedy was to 
be tested by being put on the market. 

After having considered the results of the market test and 
the new proposals of Microsoft, the Commission issued, 
on 10 November 2005, a decision under Article 24(1) of 
Regulation 1/2003. As being empowered by this 
provision, the Commission would fine Microsoft with €2 
million per day if it failed, by 15 December 2005, to 
provide complete and accurate interoperability 
information and make that information available on 
reasonable terms. 

Days after the end of the deadline, the Commission issued 
a statement of objections to Microsoft, in which it found 
that the company had failed to comply with the terms of 
the November 2005 decision. Pursuant to Microsoft’s 
reply, on 10 March 2006, the Commission considered that 
the interoperability remedy had still not been provided. It 
therefore organised an oral hearing for the end of March 
2006. 

On 12 July 2006, after having considered that Microsoft 
had still not supplied complete and accurate 
interoperability information, the Commission imposed 
penalty payments totalling €280.5 million. This comprises 
daily penalties of €1.5 million from 16 December 2005 to 
20 June 2006. 

In contrast to the November 2005 decision, the 
Commission has reduced the daily amount of the 
payments from €2 million to €1.5 million as they related 
only to non-implementation of the first of the elements 
identified in the November 2005 decision. The 
Commission also warned that the level of daily penalty 
payment would increase to €3 million as of 31 July 2006, 
if no correct remedy is provided.  

Competition Commissioner, Neelie Kroes, justified the 
decision by stating that Microsoft was not even near to 
providing a complete and accurate remedy. She expressed 
her hope that further penalties will not prove necessary. 

Microsoft published a press release in which it expressed 
its belief that the decision was not justified, stressing that 
it has intervened in a stage where the two parties were 
very close to putting an end to the problem. The company 
explained that the real issue was not about the nature of 
its compliance, but rather in the lack of clarity and 
consistency of the Commission’s demands. However, 
Microsoft declared that this development was not to 
compromise in any way its efforts for cooperation to 
resolve the problem. The Commission is currently 
analysing the latest data submitted by Microsoft. 

Revised Commission Guidelines for Setting Fines in 
Antitrust Cases 

Pursuant to Article 23(2) of Council Regulation 1/2003, 
the Commission may impose on undertakings engaged in 
anticompetitive behaviour, fines within the limit of 10% of 
their total annual turnover. In 1998, the Commission 
adopted (for the first time) Guidelines on the method of 
setting fines to be imposed on companies, in order to 
ensure the transparency and impartiality of its decisions. 
Recently, it has decided that the time had come to 
develop further and refine its policy on fines, and on 28 
June 2006, adopted new guidelines.  

Attention should be drawn to the fact that the new 
Guidelines do not (and indeed cannot) amend the 10% 
ceiling which remains in place. 

The new Guidelines preserve the two-step methodology 
which consists of determining a basic amount for each 
undertaking, and adjusting this amount by considering 
aggravating and mitigating circumstances, as well as 
other factors. 

The first major innovation comes within the stage of the 
calculation of the basic amount. It is no longer based on a 
lump sum, depending on the degree of gravity of the 
infringement, but is determined on the basis of the sales 
of products to which the infringement relates (e.g. the 
goods which are the subject matter of a cartel). The 
Commission will take the undertaking’s “best available 
figures” of the sales before taxes. In case these figures are 
not reliable, the Commission may determine the value on 
the basis of any other information. 

The gravity of the infringement is taken into account by a 
mechanism which allows the Commission to take a 
variable proportion of the value of sales (up to 30%) for 
every infringer. The factors determining the degree of 
gravity are the nature of the infringement, the combined 
market share of all the undertakings concerned, the 
geographic scope of the infringement, and whether or not 
the infringement has been implemented. The duration 
factor is also dealt with since the basic amount will be 
multiplied by the number of years of the undertaking’s 
participation in the infringement. 

The last element of the calculation of the basic amount 
(and the second major innovation) is the so-called “entry 
fee”: a sum of between 15% and 25% of the value of 
sales, which is added to the basic amount of the fine for 
the simple fact that the undertaking enters into a cartel, 
regardless of the duration of the infringement. The most 
harmful infringements will therefore become significantly 
more “expensive” than others. 

As to the stage of adjustment of the basic amount, two 
changes are important. 
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Section 2 of the previous Guidelines recognised repeat 
infringement to be an aggravating circumstance. The 
Commission’s approach was to raise fines by 50%. The 
latest example was the acrylic glass case (explained in the 
following article), where the Commission imposed, on the 
31st May 2006, total fines of € 344,562,500 (the fourth 
largest fine ever imposed on a given cartel). The fines 
imposed on two of the parties were increased by 50% as 
they were held to be repeat cartel offenders. Under the 
new Guidelines, the Commission may increase the fine by 
up to 100% when an undertaking repeats or continues the 
same or a similar infringement. 

In relation to the “mitigating circumstances”, the mere 
passive or “follow-my-leader” role in the infringement of 
Section 3 of the previous Guidelines will no longer be 
sufficient to justify a decrease of the fine. Under the new 
Guidelines, in order to establish that its involvement in the 
infringement is substantially limited, an undertaking has 
to have avoided applying the offending agreement by 
adopting “competitive conduct in the market”. A new 
mitigating circumstance of anti-competitive conduct which 
has been authorised by a public authority or by legislation 
has also been added.  

The Commission believes that these changes will ensure 
that the new significantly higher fines have stronger 
deterrent effect on both participants in infringements and 
other companies. In this regard, Competition 
Commissioner, Neelie Kroes, stated:  

These revised Guidelines will better reflect the overall 
economic significance of the infringement as well as the 
share of each company involved. The three main 
changes—the new entry fee, the link between the fine and 
the duration of the infringement, and the increase for 
repeat offenders—send three clear signals to companies. 
Don’t break the anti-trust rules; if you do, stop it as quickly 
as possible, and once you’ve stopped, don’t do it again. Of 
course, if the Commission’s leniency policy applies, 
companies should also report the infringement without 
delay. If companies do not pay attention to these signals, 
they will pay a very high price. 

The changes introduced by the new text should not be 
surprising, since Commissioner Kroes has stated on 
multiple occasions that the fight against cartels was one 
of her top priorities, and that fines would continue to be 
increased as a deterrent for companies which have 
repeatedly violated the EU’s antitrust rules. 

The new Guidelines came into force on 1 September 
2006. They apply to every antitrust fines decision for 
which a Statement of Objections is notified to parties after 
their publication in the Official Journal, regardless of 
whether the fine is imposed pursuant to Article 23(2) of 
Regulation No 1/2003 or Article 15(2) of Regulation 
17/62. 

Commission Imposes Fines of €344.5 Million on 
Producers of Acrylic Glass 

On 31 May 2006, the Commission handed down the 
fourth largest ever fine imposed on a cartel. Combined 
fines of €344,562,500 were levied on Arkema, ICI, Lucite, 
and Quinn Barlo, who were all held to have been in 
contravention of Article 81 of the EC Treaty between 1997 
and 2002. 

Acrylic glass is widely used for a range of purposes, 
primarily in the automotive industry. The Commission 
decided that the five participants were in violation of 
Article 81 EC by participating in a cartel and operating 
restrictive business practices. Arkema and ICI had their 
fines increased by 50% by virtue of being repeat 
offenders. Degussa, despite being a repeat offender, 
received full immunity from fines under the Commission’s 
leniency regime for being the first participant to provide 
information in relation to the cartel. The Commission 
stated that Degussa would have otherwise received a fine 
of €264,468,750. 

The Commission found that the participants fixed and 
monitored target prices for acrylic glass and shared 
confidential information in the EEA between 1987 and 
2002. Such acts were held to be a serious breach of the 
EC Treaty. In fixing the level of fines, the Commission 
considered the size of the EEC market, which is around 
€665 million, the duration of the cartel, and the size of the 
firms involved. 

This case highlights the extent to which the Commission is 
willing to reward co-operation by cartel participants. 
Provided that the information is of value and is made 
available at an early stage, there is the possibility of fines 
being reduced by 100%. It equally illustrates the extent to 
which repeat cartel offenders will be punished. 
Competition Commissioner Neelie Kroes stated that: 

“I am shocked that companies like ICI and Arkema have 
been fined once again. These fines will serve as a cold 
shower for the management and shareholders of all these 
companies, who have to realise that cartels cannot and 
will not be tolerated”. 

Infringement Proceedings Against Spain in Relation to 
New Energy Company Acquisition Rules 

On 3 May 2006, the Commission, under Article 226 of the 
EC Treaty has requested that Spain provide it with 
information in relation to new legislation which gives the 
Spanish electricity and gas regulator (CNE) wide 
discretionary powers in relation to the approval of 
acquisitions of companies in this sector. This infringement 
proceeding commences just over a week after the 
Commission approved the proposed acquisition by 
German energy company E.ON of the Spanish energy 
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company Endesa, and follows infringement proceedings 
brought by the Commission against Spain in April 2006 in 
relation to similar provisions. 

The Commission considers that the powers of CNE may 
contravene both Article 53 (freedom of movement of 
capital) and Article 43 (right of establishment) of the EC 
Treaty. Under the Spanish legislation, the approval of CNE 
is required for any transaction which involves the 
acquisition of over 10% of the share capital (or any other 
percentage giving significant influence), or the direct 
acquisition of assets to carry out the activities of a 
company involved in the electricity and gas sector. The 
CNE is instructed to consider issues such as the existence 
of risks in relation to the activities and the protection of 
the general interest. The Commission considers that the 
grounds for refusal are vague and intermediate, and as a 
consequence grant CNE discretionary powers which are 
too wide. 

On 25 August 2006, the Commission announced that it 
has formally informed Spain that it has reached the 
preliminary conclusion that it has violated Article 21 of the 
EC Merger Regulation, expressing doubts as to the 
compatibility with EC law of most of the conditions 
imposed on E.ON by CNE. In particular, it has indicated 
that these conditions violate Article 56 (free movement of 
capital) and Article 43 (freedom of establishment) of the 
EC Treaty. 

Competition Increase in Spanish Service Station Market 

In response to a Commission investigation, Repsol, the 
largest fuel supplier in the Spanish market, has agreed to 
allow hundreds of service stations to terminate long term 
exclusive fuel supply agreements with it. These 
terminations will be subject to compensation, but the 
compensation mechanism has been structured in a way to 
make this an attractive option. Repsol has also undertaken 
not to enter into any further exclusive supply contracts 
with a duration in excess of five years. 

Repsol had been under investigation in relation to these 
contracts for a possible breach of Article 81 (restrictive 
business practices). In making the commitments offered 
by Repsol conditionally binding, on 12 April 2006, the 
Commission, in accordance with Article 9 of procedural 
Regulation 1/2003, decided to close this investigation. 
However, it has stated that, should Repsol break these 
commitments, it may impose a fine of up to 10% of 
Repsol’s total turnover without having to prove any 
violation of competition rules. 

Commission Issues Statement of Objections in Gaz de 
France/Suez Merger 

On 19 June 2006, the Commission initiated a Phase II 
investigation into the proposed merger between Gaz de 

France and Suez. It was concerned that the merger may 
result in serious competition issues (the merger involves 
the two main gas and electricity operators in Belgium and 
two out of the three main operators in France). On 18 
August 2006, as part of this Phase II investigation, the 
Commission issued a statement of objections identifying 
concerns for the gas markets in France and Belgium 
(trade, supply to different categories of customers), the 
electricity market in Belgium (production and wholesale 
markets, trade supply to dfferent categories of 
customers), and the district heating market in France. 

The provisional deadline for the Commission to reach its 
decision is 25 October 2006. 

New Appointments in the Directorate-General for 
Competition of the European Commission 

July 2006 saw the appointment of two new members of 
the Directorate-General for Competition of the European 
Commission, all specialised in the economic area. 
Professor Damien Neven was appointed at the already 
existing post of Chief Economist, and Ms Nadia Calvino 
became the first Deputy Director-General for Competition. 

Professor Neven will be the second Chief Economist in the 
Directorate-General for Competition, appointed for a non-
renewable three year term. He will replace Professor Lars-
Hendrik Röller, who was appointed by the Commission on 
16 July 2003. 

The Chief Competition Economist will be in charge of the 
economic analysis in merger control investigations, and to 
give specialist economic guidance in state aid cases and 
in other competition infringements. He will assist with the 
evaluation of the economic impact of the actions of the 
Commission.  

Nadia Calviño will take up the newly created post of 
Deputy Director General for Competition in the coming 
weeks and will be responsible for developing and 
formulating EU/Commission policies in the mergers field, 
as well as assisting the Director General. 

The Court of First Instance Annuls the Commission’s 
Decision Authorising Creation of SONY BMG 

On 13 July 2006, the European Court of First Instance 
annulled a decision of the European Commission which 
approved the creation of a joint venture between Sony and 
Bertelsmann Music Group (BMG). The proposed operation 
involved the integration of the global recorded music 
businesses of the two parties (with the exception of Sony’s 
activities in Japan) into three or more newly formed 
entities, to be operated under the name Sony BMG.  

Following a Phase II investigation, and contrary to its 
earlier reservations, the Commission declared the 
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concentration to be compatible with the common market 
on 20 July 2004. It found that, contrary to earlier 
concerns, there was no collective dominant position on the 
market for recorded music which was capable of being 
strengthened or created. A lack of evidence of 
transparency in this market (which the Commission 
considers to be indicative of co-ordination between 
competing undertakings), and that a reduction in the 
number of major recording companies would lead to a 
collective dominant position in the future, were the 
significant factors leading the Commission to reach this 
conclusion. 

In December 2004, Impala, an international association 
representing music production companies (and which had 
participated in the procedure before the Commission), 
applied to the Court of First Instance for annulment of that 
decision. It claimed that the Commission had committed 
a number of manifest errors when making its assessments 
of this market. 

In its judgment of 13 July 2006, the CFI annulled the 
Commission’s decision, finding that the grounds of lack of 
transparency and absence of retaliatory measures were 
not adequately supported by reasoning or examination. 
The CFI stated that the findings made by the Commission 
concerning the transparency of the market were not 
supported by a statement of reasons of the requisite legal 
standard and were vitiated by a manifest error of 
assessment in that the elements that they were based on 
were incomplete. It further stated that the Commission’s 
analysis in respect of the retaliatory measures relied on no 
evidence, was vitiated by an error of law, and (with respect 
to the risk of creation of a collective dominant position) 
was superficial and could not satisfy the Commission’s 
obligation to carry out a prospective analysis. 

This decision follows the established case law in relation 
to collective dominance (Joined Cases C-68/94 and C-
30/95 France and Others v Commission ([1998] ECR I-
1375), Case T-102/96 Gencor v Commission [1999] ECR II-
753 and Case T-342/99, Airtours plc v Commission), but is 
one of the rare instances where a Commission decision 
approving a merger has been annulled by the European 
Courts. This is likely to be of concern to the Commission 
as the decision comes following the implementation of a 
number of measures by the Commission to improve its 
economic analysis and procedures. 

In order for the merger to now proceed, it will need to be 
re-notified by the parties and re-examined by the 
Commission with regard to current market conditions. 
However, the parties do also have the option of lodging an 
appeal before the European Court of Justice, which must 
be done within two months of the notification of the CFI 
decision (i.e. by mid September 2006). 

 

Telecommunications 

Commission Endorses Italian Measures to Encourage 
New Market Entrants in Fixed Telephony 

On 28 April 2006, under Article 7 of the EU Framework 
Directive on Electronic Communications, the Italian 
telecom regulator (AGCOM) proposed a number of 
measures to the Commission in the call termination 
market with the objective of enhancing competition in this 
sector. In accordance with this directive, national 
regulators must carry out market reviews before imposing 
regulations on operators. Article 7 provides the procedure 
whereby such regulations must be codified to the 
Commission which has the power to veto such proposals. 

AGCOM proposed to impose regulatory measures on 
Telecom Italia and alternative network operators, with the 
latter being subject to lighter obligations than the former. 
Under these proposals, such alternative network operators 
will be permitted to charge higher termination rates than 
Telecom Italia. 

On 29 May 2006, the Commission approved such 
measures proposed by AGCOM. It stated that new 
entrants may initially experience difficulties in competing 
with the established operators, and may therefore be 
justified in charging higher termination rates. However, it 
acknowledged that such entrants are likely to become 
more efficient over time and therefore such higher 
termination rates may only be maintained for a limited 
period. It proposed therefore that such fees should only be 
permitted for an initial four year period. Upon the expiry 
of this period, such charges for all operators will be 
subject to the same regulatory limit as Telecom Italia. The 
Commission emphasizes that in order to ensure 
transparency and legal certainty, AGCOM should specify 
the details of the four year period and the mechanism by 
which such fees will be decreased.  

The Commission also stressed a concern over high 
termination rates being accompanied by high end user 
prices, and suggested that AGCOM devise a cost model for 
such higher rates which considers the need for new 
market entrants to become efficient over time. The 
Commission further requested that AGCOM withdraw all 
existing regulation for Internet dial-up call termination and 
for call termination on international networks in light of 
there now being effective competition in these markets. 
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CFI Partially Annuls Commission Article 81 Exemption 
Decision on German 3G Mobile Sharing Network 
Agreements 

On 2 May 2006, the Court of First Instance has issued a 
ruling partially annulling a Commission decision which 
granted an exemption to national roaming on the German 
3G mobile market, in so far as it found that the parts of 
the agreements relating to roaming fell within the scope of 
Article 81 of the EC Treaty. 

In early 2002, T-Mobile and O2 entered into an agreement 
to share 3G site infrastructure and to roam on their 
respective 3G networks in Germany. They sought 
clearance from the Commission in respect of Article 81(1) 
or alternatively an exemption under Article 81(3). The 
Commission decided that the sharing of infrastructure was 
permissible, but that national roaming restricts mobile 
network based competition. It held that the criteria for 
exemption under Article 81(3) were satisfied but could 
only be relied upon until O2 had set up its own network. 
Accordingly, the exemption would be phased out by the 
end of 2008. In September 2003, O2 brought an action 
against the Commission’s decision seeking the annulment 
of the specific provisions of the decision referring to the 
restriction of competition in respect of national roaming. 

The CFI found that the Commission had failed to fulfil its 
obligation to carry out an objective analysis of the impact 
of the agreement on the competitive situation. The 
Commission was found to have presumed that, in the 
absence of the agreement, both of the parties would be 
present and competing on the relevant market, which was 
held to not be supported by any analysis, justification, or 
examination of the competitive situation. It was also held 
that the Commission’s general assessment that national 
roaming restricts competition is not based on concrete 
evidence specific to the agreement but arrived at from 
reliance upon broad, general statements about the 
restrictive nature of roaming agreements.  

The Commission found that the dependence of O2 on T-
Mobile was restrictive of competition, whereas the CFI 
expressed the view that it was possible for such an 
agreement to facilitate competition with major players by 
a smaller entrant. The CFI found that the Commission’s 
analysis was insufficient as it failed to consider this 
context when considering the application of Article 81(1), 
and did not sufficiently demonstrate the restrictive effects 
on competition. The Commission’s decision, in so far as it 
implies that national roaming falls within Article 81(1), 
was accordingly annulled. 

 

CONCENTRATIONS UNDER MERGER REGULATION FOR JULY AND AUGUST 2006 

Name of Parties Business Sector JV or 
Merger 

Stage of Procedure Reference 

3i/ABX Transport sector focusing on road, air, 
and sea freight forwarding and contract 
logistics management; operations in 
over 30 countries. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
184/06 

Abertis/Autostrade Management of toll motorways in Italy, 
Spain, and France; telecommunication 
infrastructure and services, 
management of airports, car parking 
services, and logistic services. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
205/04 

ABP/Europe Realty/HOST/HHR 
EURO CV — HHR TRS CV 

Investment in hotel real estate in the 
European Union. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
183/04 

Advent/RWE/RWE Industrial 
Solutions 

Engineering, procurement, and 
construction services. 

JV Non-opposition to a 
notified concentration 

OJ [2006] C 
177/13 

Advent/RWE Solutions Activities in energy-related 
infrastructure industry; 
decommissioning of nuclear facilities; 
engineering consulting for energy, 
hydropower, and water infrastructure 
and solar cells for satellites. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
177/14 

Aggregate Industries/Foster Yeoman Production and supply of aggregates 
and asphalt, road surfacing. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
175/02 
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CONCENTRATIONS UNDER MERGER REGULATION FOR JULY AND AUGUST 2006 

Name of Parties Business Sector JV or 
Merger 

Stage of Procedure Reference 

Agravis Raiffeisen/Baywa/DR Graub Manufacture and sale of animal 
pharmaceuticals. 

JV Non-opposition to a 
notified concentration 

OJ [2006] C 
156/06 

Aker Yards/Chantiers de l’Atlantique French shipyard, active in the high 
value-added shipbuilding sector.  

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
177/16 

Alcatel/Lucent Technologies Systems, software, and services for 
communications networks on a 
worldwide basis. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
188/03 

Aleris International/Corus Group Supplier of steel and aluminium 
products. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
156/08 

Alliance Boots/Cardinal Health Short-line wholesaling of 
pharmaceuticals. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
202/03 

Allianz Capital Partners/Man Roland Manufacturing and sales of offset 
printing machines. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
177/11 

ALSO/GNT Wholesale distribution of IT and 
consumer electronic products and 
services. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
180/08 

Apollo/Akzo Nobel IAR Inks and Adhesive Resins business. Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
176/05 

Arcelor/Bamesa/Bamesa Otel Steel processing and distribution in 
Romania. 

JV Prior notification of a 
concentration  

OJ [2006] C 
193/07 

Arcelor/SNCFL/CFL Cargo Long carbon steel products, provider of 
railway services. 

JV Prior notification of a 
concentration  

OJ [2006] C 
204/10 

Atel Energia/Azienda Energetica — 
Etschwerke/Energ.IT 

Electricity generation, wholesale, and 
retail supply. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
169/04 

Aviva/De Agostini/Sopaf/Bipielle Net Banking services. Merger Prior notification of a 
concentration  

OJ [2006] C 
193/06 

AXA REIM/AREA/RDC/NEWCO Ownership and operation a portfolio of 
commercial retail properties in Poland. 

JV Non-opposition to a 
notified concentration 

OJ [2006] C 
184/07 

Axa/Winterthur International group active in the 
provision of (i) non-life insurance 
products and services, predominantly in 
Europe and the United States of 
America; (ii) life insurance and pension 
products and services in Europe and 
selected Asian markets. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
177/08 

Axalto/Gemplus Supply of secure plastic cards for a 
variety of applications, as well as 
related software, hardware, and 
services. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
196/08 

Bayer/Schering Pharmaceuticals. Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
182/09 

BC Partners/Brenntag Worldwide processing, storage, trading, 
and distribution of chemical 
substances. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
184/03 
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CONCENTRATIONS UNDER MERGER REGULATION FOR JULY AND AUGUST 2006 

Name of Parties Business Sector JV or 
Merger 

Stage of Procedure Reference 

BC Partners/Buziol/Fashion Box 
Group 

Design, manufacture, and marketing of 
casual men’s and women’s wear and 
accessories. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
196/07 

BC Partners/Médica Care homes for elderly people, 
rehabilitation centre, and mental health 
centre. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
184/10 

Berkshire/Iscar Metalworking 
Companies 

Cutting tools and metalworking 
applications. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
159/09 

Blackstone/Travelport Geographically diverse collection of 
travel distribution brands and 
businesses. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
172/08 

Boeing/Aviall Distribution of aerospace spare parts 
and providing maintenance, repair, and 
overhaul services. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
168/05 

Boeing/Carmen Provision of crew management services, 
fleet planning and scheduling services, 
and disruption recovery services to 
airlines and, to a smaller extent, to 
some other industries (rail, public 
transport, etc.). 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
156/03 

BP France/Vitogaz/Energaz JV Retail supply of LPG in cylinders in 
France. 

JV Non-opposition to a 
notified concentration 

OJ [2006] C 
179/09 

Bridgepoint/Limoni Wholesale and retail sales of perfumes 
and cosmetics in Italy, Croatia, and 
Slovenia. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
176/04 

Carlyle/Vista/Turmed Tourism sector, mainly as tour 
operator, travel agency, and provider of 
airline services as well as cruise 
operations. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
179/07 

CAG/Motorola Supply of vehicle components, including 
electronic control units and vehicle 
communications systems. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
159/10 

Campina/Fonterra Co-operative 
Group/JV 

Pharmaceutical grade lactose, lactose 
for fine chemical manufacturers. 

JV Non-opposition to a 
notified concentration 

OJ [2006] C 
194/09 

Celsa/Fundia Production and distribution of steel 
reinforcing products. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
155/05 

Charterhouse/Fives-Lille Industrial engineering group. Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
177/12 

Cinven-Warburg Pincus/Casema-
Multikabel 

Cable operator providing radio and 
television, Internet access, and 
telephony services in the Netherlands. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
186/03 

Cinven/UPC France Pay television, Internet access, and 
fixed telephony services by cable in 
France. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
188/04 
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Crédit Agricole/Emporiki Banking and insurance services. Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
196/09 

De Lage Landen/Athlon International provider of full service 
operational car leasing and car body 
repair, active in the Netherlands, 
Belgium, Luxemburg, France, Germany, 
and Spain. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
157/09 

Degussa/DOW (superabsorbent 
polymers) 

Plastics and chemicals, agricultural 
sciences, hydrocarbon, and energy 
products and services. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
177/17 

Doughty Hanson/Caudwell Group 
Mobile Distribution Business 

Distribution and repair of mobile 
handsets and accessories, as well as 
ancillary services. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
209/04 

DSGI/Fotovista French retailer of audio and 
photographic equipment, electronic 
products, and photo processing. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
177/15 

Edison/EDF Energia Italia Supply of electricity to eligible 
customers in Italy. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
184/05 

Egis/Alpine/Hochtief-Austrian 
Highway A5 

Maintenance of motorway infrastructure 
and operation of electronic and security 
equipment. 

JV Prior notification of a 
concentration  

OJ [2006] C 
188/02 

Endesa/Foster Wheeler Electricity generation. Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
202/06 

Evraz/Strategic Minerals Mining and processing of vanadium and 
vanadium products. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
209/07 

FCC/WRG Recycling and disposal of waste in the 
UK. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
197/03 

Ferrovial/Quebec/GIC/BAA Airport Management. Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
182/11 

Fogeca/Mapfre/JV Car retailing and after-sales servicing, 
vehicle insurance, property 
management, in Spain. 

JV Non-opposition to a 
notified concentration 

OJ [2006] C 
209/06 

Fortress/Telent Communications support services to 
telecommunications operators, large 
enterprises, and public sector agencies. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
186/09 

GDF/Camfin/Energie Investimenti JV Natural gas supply. Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
183/06 

GE/CS/GIMP/JV Asset Management services. JV Prior notification of a 
concentration  

OJ [2006] C 
183/03 

GIMA/Synbra Group Manufacture and marketing of plastic 
products. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
183/05 
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Merger 

Stage of Procedure Reference 

Glatfelter/Crompton Assets Wet laid fibre materials, including tea 
and coffee filtration materials, double-
sided adhesive tape substrates, battery 
pasting, vacuum cleaner bags, wet 
wipes, packaging, and rat poison bags. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
198/04 

Goldman Sachs/Borealis/Associated 
British Ports 

UK port operations and provision of 
related services, including stevedoring 
activities, to ship and cargo owners and 
other port users. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
182/12 

Goldman 
Sachs/Borealis/GICSI/Associated 
British Ports (II) 

UK port operations and provision of 
related services, including stevedoring 
activities, to ship and cargo owners and 
other port users. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
188/05 

Hörmann/MN/ACP JV Production of metal structural 
components for heavy trucks. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
204/09 

Huntsman/Ciba TE Business Development and production of 
specialty chemicals. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
197/06 

Inchcape/Lind Retail and servicing of motor vehicles. Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
156/04 

Industri Kapital/Minimax Manufacture and sale of fire protection 
systems. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
155/08 

International Automotive 
Components Group/Lear 
Corporation) 

Automotive interior components and 
systems.  

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
186/08 

Investindustrial/Stroili Oro Retail distribution of semi-precious 
jewellery and watches. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
183/08 

IVECO/AFIN Financial leasing and stock financing for 
Iveco vehicles in Czech Republic, Slovak 
Republic, Hungary, Estonia, and 
Lithuania. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
197/07 

KKR/Pages Jaunes Publishing of telephone directories, sale 
of advertising spaces in these 
directories, and sale of Internet 
advertising spaces. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
202/04 

Korsnäs/Assidomän Cartonboard Paper board production. Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
209/05 

KPN/Heineken/ON Exploitation of interactive, on premise 
TV, based on narrowcasting technology, 
in/out of home environments. 

JV Non-opposition to a 
notified concentration 

OJ [2006] C 
155/07 

Kraft Foods/United Biscuits Manufacture and sale of biscuits, 
desserts, fruit juice, and other food 
stuff. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
180/10 

Lactalis/Nestlé Dairy products. JV Prior notification of a 
concentration  

OJ [2006] C 
199/02 
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L’Oréal/The Body Shop Marketing, distribution and sale of 
cosmetics products on a world wide 
scale. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
161/06 

Linde/BOC Production and distribution of 
industrial, medical, and specialty gases. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
181/05 

Linde/Spectra Production and distribution of specialty 
gases. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
204/08 

Macquarie/Corona Supply of natural gas to non-domestic 
customers in Great Britain. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
197/04 

Macquarie/South East London & 
Kent Bus Company/East London Bus 
& Coach Company 

London bus operators. Merger Prior notification of a 
concentration  

OJ [2006] C 
173/04 

Merrill Lynch/Farallon/Barcelo/Playa Acquisition, development and 
redevelopment of all-inclusive resorts in 
Mexico, Central America, the Dominican 
Republic, and other Caribbean 
countries. 

JV Non-opposition to a 
notified concentration 

OJ [2006] C 
156/07 

Metro/Geant Polska Active in the area of retail of daily 
consumer products with 19 
hypermarkets in Poland. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
193/05 

Metso/Aker Kvaerner Development and manufacturing of 
machinery, including pulping 
equipment, and process engineering. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
153/05 

Mibau Holding GmbH/Foster Yeoman 
Baumineralien GmbH/Figdor 
Baustoffhandel GmbH (JV) 

Treatment, storage and distribution of 
mineral building materials in the region 
of Wilhelmshaven, Germany. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
209/08 

Mittal/Arcelor Steel production. Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
181/07 

Mondadori/Emap France Publishing and distribution of French 
language magazines and to a marginal 
extent of publishing and distribution of 
books in France. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
202/05 

Morgan Stanley/IHG/Portfolio Hotels Ownership, management and 
franchising of hotels on a worldwide 
basis. 

JV Prior notification of a 
concentration  

OJ [2006] C 
182/08 

NIBC/NPM/Deli Universal Supply of timber and building materials 
to the construction industry, supply of 
constructive and decorative materials 
and garden centres, supply of speciality 
agri-products. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
186/04 

Nokia/Giesecke & Devrient Provision of services enabling the 
management of consumer applications 
to mobile devices. 

JV Prior notification of a 
concentration  

OJ [2006] C 
179/06 

Nordic Capital Fund VI/Dangaard Wholesale of telecommunications 
equipment and accessories, in 
particular mobile phones. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
159/11 
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Nordic Capital Fund VI/ICA Meny Wholesaler of daily consumer goods. Merger Prior notification of a 
concentration  

OJ [2006] C 
187/05 

PAI Partners SAS/AMEC SPIE SA Provision of multi-technical regional 
services and provision of multi-technical 
services to the nuclear, oil & gas, 
communications, rail, and IT sectors. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
179/08 

Permira/All3Media Group Independent production and 
distribution of television programmes. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
205/03 

Phelps Dodge/Inco Mining, processing, refining and sale of 
various nickel products, copper, cobalt, 
and precious metals. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
186/06 

Philips/Avent Baby care products. Merger Prior notification of a 
concentration  

OJ [2006] C 
177/09 

Philips/BenQ/PBDS Development, manufacture and sale of 
optical data storage drives (ODD) for 
personal computers. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
184/12 

Platinum Equity/Textron Fastening 
Systems 

Fasteners (such as nuts, bolts and 
screws), fastening systems, and 
services. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
186/10 

Providence/Caudwell Group Sale of mobile phones and related 
services, mobile handset distribution 
and repair services, insurance products, 
and recruitment of personnel. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
207/06 

Ravago/Muehlstein Distribution and compounding of 
polymers in all major regions worldwide 
with a focus on North and South 
America. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
183/07 

SAAB/EMW Defense electronic and avionics, in 
particular radar systems. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
182/06 

Sca Forest/Jämtlamell Industri Production and sale of sawn timber and 
forest-based biofuel. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
184/11 

SCOR/Revios Reinsurance company. Merger Prior notification of a 
concentration  

OJ [2006] C 
191/04 

Scottish & Newcastle/Kuehne + 
Nagel/JV 

Physical distribution of drinks in the 
UK. 

JV Non-opposition to a 
notified concentration 

OJ [2006] C 
182/13 

Schmolz + Bickenbach/Ugitech Production and distribution of speciality 
steels. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
182/10 

Shell/Saint Gobain/Avancis JV Production and sale of photovoltaic 
solar modules. 

JV Prior notification of a 
concentration  

OJ [2006] C 
193/08 

SKF/SNFA French bearings manufacturer 
specialised in the design, production, 
distribution, and marketing of high 
precision anti-friction bearings for the 
machine tool industry, and of bearings 
for the aerospace industry. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
156/05 
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Sonae Industria/Hornitex Wood-based boards’ producer active in 
Europe. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
184/09 

Sonae Industria/Tarkett/JV Wood-based panels, chemicals and 
other value-added products for the 
wood-based products industry, various 
floor coverings, primary resilient 
flooring but also hardwood, textile 
flooring, and laminate floorings. 

JV Non-opposition to a 
notified concentration 

OJ [2006] C 
187/07 

Sony/NEC/JV Optical data storage disk drive 
products. 

JV Non-opposition to a 
notified concentration 

OJ [2006] C 
181/06 

Teck Cominco/INCO Mining, processing, refining and sale of 
various nickel products, copper, cobalt, 
and precious metals as well as sulphur 
products. 

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
176/06 

Thule/Chaas/Advanced Accessory 
Systems/Valley 

Towing systems related to accessories. Merger Prior notification of a 
concentration  

OJ [2006] C 
176/08 

Thule/Schneeketten Snow chains. Merger Prior notification of a 
concentration  

OJ [2006] C 
166/05 

Thyssenkrupp/EADS/Atlas German-based supplier of electronics 
and other equipment in the naval 
systems sector. 

JV Non-opposition to a 
notified concentration 

OJ [2006] C 
177/18 

Toshiba/Westinghouse Provider of nuclear fuel, development of 
nuclear power plants as well as goods 
and services for such plants. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
184/02 

Toyota Tsusho/T.T. Holding/JV Retail distribution of new and used 
passenger cars and spare parts, and the 
provision of automobile related services. 

JV Prior notification of a 
concentration  

OJ [2006] C 
186/05 

Umicore/Solvay/Solvicore/JV Membrane electrode assemblies for fuel 
cell applications. 

JV Non-opposition to a 
notified concentration 

OJ [2006] C 
155/09 

Vattenfall/Elsam and E2 Assets Generation capacity predominantly in 
Eastern and Western Denmark.  

Merger Non-opposition to a 
notified concentration 

OJ [2006] C 
184/08 

Veolia/Cleanaway Provider of waste management services 
in the UK, including the collection and 
disposal/ treatment of municipal, 
commercial, and industrial waste. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
187/06 

Voestalpine/Profilafroid/Société 
Automatique de Profilage (SAP) 

Producer of cold formed steel strip. Merger Prior notification of a 
concentration  

OJ [2006] C 
197/05 

Voestalpine/K + N/Euroshipping Provider of inland shipping services. Merger Prior notification of a 
concentration  

OJ [2006] C 
207/05 

Wolseley/DT Group Distribution of building materials in the 
Nordic region. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
189/02 

Yum/Pizza Hut Operation and management informal 
restaurants. 

Merger Prior notification of a 
concentration  

OJ [2006] C 
191/03 
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BRUSSELS AGENDA FOR SEPTEMBER 2006 

1 – 2 September 06 Informal ministerial meeting: Foreign Affairs (Gymnich) – Lappeenranta, Finland 

4 – 7 September 06 EP Plenary (Strasbourg) 

8 – 9 September 06 Informal ministerial meeting: Economic and Financial Affairs (Ecofin) – Helsinki 

9 – 10 September 06 ASEM 6 Summit (Asia-Europe Meeting) – Helsinki 

14 – 15 September 06 General Affairs and External Relations Council (GAERC) – Brussels 

18 – 19 September 06 Agriculture and Fisheries Council – Brussels 

20 – 21 September 06 Informal ministerial meeting: Justice and Home Affairs – Tampere, Finland 

24 – 26 September 06 Informal ministerial meeting: Agriculture – Oulu, Finland 

25 – 28 September 06 EP Plenary (Strasbourg) 
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contact one of the lawyers listed or 
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