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The issue of corruption and fraud has long plagued companies 
doing business in Latin America. Mexico is no exception. As a result, 
in June 2015, Mexico’s Congress voted to amend its constitution to 
revamp its anti-corruption regime.

The following year, Mexico revised and supplemented its existing 
laws to implement the amendment. Among its new laws is the 
General Law on Administrative Responsibilities,1 which went into 
effect July 19, 2017.

The GLAR defines Mexico’s corruption offenses and, along with 
the other new laws, is intended to create Mexico’s National 
Anticorruption System. Like the U.S.’s Foreign Corrupt Practices 
Act, the GLAR’s anti-corruption provisions prohibit the payment 
of anything of value to government officials in exchange for a 
business benefit.

While the GLAR is focused mainly on preventing domestic 
corruption, its anti-collusion provisions apply to international 
commercial transactions and thus prohibit bid-rigging or collusion 
to secure permits, licenses or contracts from foreign governments.2

Some Mexican states, including Nuevo León, Sonora and 
Tamaulipas, have appointed local anti-corruption prosecutors  
and commenced corruption investigations. But to date Mexico has 
not implemented measures needed to implement the GLAR, such 
as the appointment of a national anti-corruption chief prosecutor 
and magistrates tasked with adjudicating GLAR cases.

However, as anyone who closely watched Mexico’s recent 
presidential election knows, Mexico’s newly elected president, 
Andrés Manuel López Obrador, has vowed to make the fight 
against corruption the guiding policy of his administration.3 
Thus, immediate and aggressive enforcement of the GLAR’s anti-
corruption provisions should be expected.

Accordingly, Mexican companies, as well as U.S. companies 
operating in Mexico, need to be aware of the GLAR’s prohibitions 
and take steps to effectively minimize the risk of violating its 
strictures. Crafting and implementing a tailored, robust compliance 
program is the best way to avoid corruption and minimize the risk 
of violating the GLAR.

BACKGROUND
The GLAR prohibits many offenses relating to bribery, corruption 
and conflict of interest. Specifically, it bans payments and offers to 
provide anything of value to state or federal government officials 
and prohibits individuals from using their influence or position to 
secure benefits from government officials, i.e. influence-peddling.

The GLAR also considers collusive contracts, combinations or 
agreements among competitors in procuring local and foreign 
government contracts as a form of corruption.

The statute also bars companies from gaining an improper 
competitive advantage by hiring former public officials for one 
year after they have left government service if that they possess 
privileged information that was acquired as a result of their public 
employment.

While the GLAR shares many similarities with the Foreign Corrupt 
Practices Act’s anti-bribery provisions, one notable difference is 
that the GLAR is mainly a domestic statute, which only incidentally 
punishes bribery of foreign officers (as noted above, the Federal 
Criminal Code does prohibit and punish the making of bribes to 
foreign officials under certain circumstances).

In contrast, the FCPA is at its core a prohibition on bribes to foreign 
government officials. As a result of this distinction, it is possible 
for corrupt conduct to violate both the GLAR and FCPA. Unlike 
the FCPA’s broad extraterritorial jurisdiction, the GLAR’s foreign 
reach is limited to bid-rigging in foreign government procurement 
contracts.

Apart from those significant differences, the GLAR largely mirrors 
the FCPA’s substantive anti-bribery prohibition, which prohibits 
the payment of bribes to foreign officials to assist in obtaining or 
retaining business.

Mexico’s Model Compliance System, enacted pursuant to the 
GLAR, also mirrors the FCPA’s books-and-records provisions. 
Those provisions require issuers to maintain a system of internal 
controls. Like the FCPA, Mexico’s new anti-corruption laws apply 
equally to individuals and corporations, both foreign and domestic.
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As is true with respect to violations of the FCPA and other 
major anti-corruption statutes, a violation of the GLAR can 
have significant consequences. For instance, individuals may 
be subject to fines either up to twice the amount of illicit 
gains or approximately $600,000 if no ill-gotten proceeds 
were obtained.

Corporations are also subject to double damages, or up to 
approximately $6.2 million if there were no ill-gotten gains 
received.

Individuals can be temporarily disqualified from either being 
a public servant or, if a private citizen, from participating 
in procuring government contracts. Corporations may be 
disqualified from public procurement for up to 10 years, 
barred from conducting business for up to three years or be 
subject to involuntary judicial dissolution.

In addition, Mexico’s Congress amended the Federal 
Criminal Code, adding fines and prison sentences for private 
individuals who engage in influence-peddling or bribery.4

A person convicted of influence-peddling can be fined up to 
100 days’ salary and sentenced to up to six years in prison. 
Bribery may carry up to 14 years in prison and a fine of 150 
days’ salary if the value of the illicit benefits exceeds $2,000.

Fortunately, and of notable significance, the GLAR, like the 
FCPA, offers ways for companies to mitigate the penalties 
and consequences of violating its anti-corruption provisions. 
Under the GLAR, entities that self-report and cooperate  
with authorities will receive a reduction in sanctions of 50 to 
70 percent.

Such cooperation requires collaborating on an ongoing basis 
with authorities, providing information about the scheme to 
authorities and refraining from engaging in further corrupt 
conduct.

In assessing penalties, prosecutors tasked with enforcing the 
GLAR will also consider whether a company had an effective 
compliance program in place. Unfortunately, leniency under 
the GLAR does not grant immunity from criminal prosecution 
under the criminal codes.

As noted above, the criminal codes punish certain corrupt 
practices, such as bribery and influence peddling, as criminal 
offenses.

For companies subject to the GLAR, a tailored and robust 
compliance program will not only minimize the risk of 
violating Mexico’s anti-corruption laws, but will also mitigate 
the potential liabilities that Mexican regulators will seek to 
impose if such violations occur.

Indeed, the Secretariat for the Civil Service recently 
promulgated guidance regarding what constitutes a model 
compliance program, which includes:

•  An organizational manual clearly and completely 
detailing internal procedures.

• A code of conduct openly published and distributed.

• Adequate and efficient control, supervision and auditing 
systems.

• Adequate whistleblower and internal reporting systems.

• Adequate employee training systems.

• Human resources policies that shield the company from 
people that may increase the risk of corruption exposure.

• Mechanisms that ensure transparency.5

• Mexico’s guidance is similar to that provided by the U.S. 
Department of Justice, which states that an effective 
compliance program should include the following 
elements:6

• The program should be “adequately designed for 
maximum effectiveness in preventing and detecting 
wrongdoing by employees.”7

• Steps should be taken to determine and ensure that the 
compliance program is working.8

• Compliance personnel should have adequate autonomy, 
resources and stature.9

• The corporation’s employees should be “adequately 
informed about the compliance program and are 
convinced of the corporation’s commitment to it.”10

• Gatekeepers — i.e., individuals who issue payments or 
review approvals — should have clear guidance and 
training.11

• There should be an effective reporting mechanism, i.e., 
a whistleblower hotline, and processes to adequately 
address disclosures and investigations.12

• Periodic audits and reviews should be conducted, and 
continuous improvements to the program should be 
made.13

Also along these lines, recent amendments to Mexico’s 
National Criminal Procedure Code (Código Nacional de 
Procedimientos Penales) and certain local criminal codes 
(including, notably, the criminal code of Mexico City), 
specifically subject corporations to criminal liability for 
certain offenses.

This liability applies if, among other things, individuals commit 
the offenses on behalf of such entities, for their benefit or with 
resources provided by them, and if it is established that the 
respective entity failed to exercise “adequate control.”

While the recent amendments do not provide any further 
guidance regarding what constitutes “adequate control,” 
having a reasonable compliance program that is implemented 
and enforced in accordance with the aforementioned 
guidelines should support a finding that adequate controls 
exist and mitigate exposure.

While Mexico still has great strides to make in carrying out 
its commitment to anti-corruption under the GLAR, there is 
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little doubt that it will soon ensure its government is able to 
aggressively investigate and prosecute corruption.

Indeed, the new trade agreements that Mexico has recently 
been negotiating with the European Union, Canada and 
the U.S. include anti-corruption chapters, underscoring the 
importance of this topic to Mexico. Accordingly, it would be 
prudent for companies operating in Mexico to ensure that 
they have a compliance program in place that complies with 
the GLAR and the FCPA.
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